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Introduction

Upon the publication of The Promise reportin February 2020, Children’s Hearings Scotland
(CHS) made a publiccommitment to #keepthepromise. We expressed ourcommitment to
address the findings of the Independent Care Review, and to do our part of whatneededto
be done to develop a more robust tribunal service underpinned by a commitmenttothe
Kilbrandon Principals of ‘needs, notdeeds’, the cornerstone ofthe Children’s Hearing
System.

We are committed to the integration of the United Nations Convention of the Rights of the
Child (UNCRC) and becominga trauma informed organisation. As outlined within the CHS
corporate plan, our focus and drive is to ensure thatour work helps to deliveron The
Promise report’s ambition for Scotland’s children evidencedin our annual review andin the
recently published Vision Statement.

Inthe summerof 2021 The Promise Scotland, as partofits Promise Plan21-24, established
the Hearing System Working Group (HSWG). In March 2022 the HSWG publishedits Issues
List,a documentwith 56 questions across 5 categories (see below). The listwas developed
to “guide conversations and deliberation as the group works towards creating detailed
proposals for the redesign of the Children’s Hearing System.”

CHS consultation on the HSWG Issues List

This paperis providedto the HSWG to offer an analysis ofthe internal consultation
undertaken by Children’s Hearings Scotland (CHS) with our volunteer members who deliver
the current Children’s Hearing System and the CHS national staffteam who support them.
CHS is one of a number of organisationswho hold a view on the positive and effective
elements of the currentsystem, and whatneeds tochange sothatthe tribunal servicefor
Scotland’s children delivers the best outcomes forchildren, young people and theirfamilies.
The paper’s intentionis toensure thatthose with first-hand experience of the day-to-day
delivery of the decision makingtribunal have theirviews considered by the HSWG as it
developits recommendations forthe redesign ofthe system. As a resultitdoes not provide
anoverview of each of the areas identified within the Issues List developed by the HSWG,
but offers comments andinputon the areas thatrelated directlytothe currentroles and
functions of members of the CHS workforce?

Approach

Itis very importantto us to ensure thatthe views ofthe 3000 volunteers and the small staff
teamwho deliverthe currenttribunal service, are represented.To address this, CHS created
a projectteam of volunteers and staffwho represented a cross section ofthe current CHS
delivery model. Inaddition, the Project Lead had several meetings with the CHS
Participation Group, a group of people who have lived experience ofthe current Hearing

1 Within this context we are using the definition of workface as outlined in The Promise Report page97.



system. The group inputtheirideas andopinionsonhow we candevelopourapproachto
incorporate the voice of those who have lived experienced of the system.

The projectteamalsocommissioned The Lens Perspectives Agency. The Lens team have

experience inworking with people in many organisations tosupportchange and develop
andgenerate innovation. Consultationand engagementare the foundations ofall
programmes led by The Lens.

The Project Teamand The Lens worked togetherto design a bespoke consultationand
engagement programme which would enable staffand volunteers to:
o Gaina betterunderstandingofthe Hearing System Redesign Programme
o To connectwiththeirwider CHS volunteer community
o To sharetheirviews on how the Hearing System could be redesigned to
#KeepThePromise andimprove the lives of childrenand young people

An online engagementsurvey was developed and we used this as the basis fora programme
of large scale consultationand engagement sessions, whichincluded face to face and virtual
sessions atflexible times, including evenings and weekends.

A series of consultation questions [Appendix 1] based upon the themes of Issues List;

Scaffolding of the Hearings System

Avoidingthe need for compulsory measures ofsupervision
Childrenandtheir Hearings

Meeting the needs of children aftera Hearingtakes place

Relationship between the Children’s Hearings System and the Criminal Justice
System

o O O O O

Key headline themes from the electronic survey

The following graphs show the response to some of the questions asked withinthe online
survey, and underpin much of the detailed discussionand the ideas generated within the
consultations, summarised below:


https://www.lensperspectives.org.uk/

How could the need for compulsory measures
of supervision be avoided for children?

o

@ Early Intervention

® Increased awareness of issues, such as addication, children and young
people’s mental health, and suppert for the whole family

) Better communication across all services

How can the Children’s Hearing System better
ensure a child’s voice is heard

S

@  Accessible Advocacy Support

@ <¢hild’s voice at centre

) Trauma informed delivery - reflecting needs of child

Feedback on current process framing /
Establishing grounds for a hearing:

@ Process and timescales need to be improved
@ Current processes can be stressful and traumatising

@ Communications need clarity of language and supportive tone

Suggested approaches to Establishing Grounds

&

@ Better preperation including Child’s voice, and advocacy support
@ Refer grounds to sherriff or pre hearing panel

() Develop a Trauma Aware approach to establishing



Consultation Sessions Structure

The session structure was designed to enable large numbers of people to participate. CHS
already have improvement programmes underway to help deliverthe legal requirements of
theirrole, for example making sure Hearingsare UNCRC compliant,and beingtrauma
aware, withinthe current Children’s Hearing System. It was therefore important thatthe
sessions were carefully designed to provide contextand clarity on whatthe community can
influence withinthe contextof the Issues Listand where the CHS contribution would fitinto
the wider HSWG task.

Context and Call to the Community

Sheriff David Mackie (Chair of the HSWG) and Elliot Jackson, (CEO and National Convener of
Children’s Hearings Scotand), filmed a video used as anintroduction toset the context for
the consultationandtoshare whatwould happenwiththe ideas generated withinthe
sessions and how they would be used to inform the submissiontothe HSWG.

Purpose of Sessions

To generate ideasonthe Hearings System Redesign that would improve childrenand young
people’s lives.

Survey Themes

The themes thathave beenidentified by the survey developed by the Project Team were
sharedinthe sessionto help participantsreflectontheissues andideasthey maywantto
develop anddiscussfurther.

Survey Key Themes

Call for earlier help and Simplify the language
support for children and used for everyone
families

Multi-agency collaboration Time and Timeliness

Hearings that suit children and families,

More input from professionals who know the . A e
possible pre-panels/small/specialist panels

child and working together to support them

Continuity & Role of PM Grounds of referral

Shared aspiration, variance & debate Should be dealt with somewhere else

Voice
Start with the voice of the child, with more creative Training and CPD

ways for families to participate, more listening and .
, Ongoing support for panel members
advocacy, and less adversarial hearings

Clarity Pride

Clear reporrts‘, processes, actions and Pride in the Hearings system and the
accountability contribution volunteers make to children's lives




This was achieved by offering participants the opportunity to —

1. Think Alone
Individual thinking time to considerthe purpose, contextand whatchanges needto
happento improve the Hearings Systeminorderto improve children’s lives/voice.
2. Work Together
Small group time to collaborate onideasandtosurface andshare different
perspectives.
3. Share Ideas
A plenarysession providingan opportunity to share theideas and discussion points.

Some examples ofthe ideas boards generated by the consultation sessions are includedin
Appendix 2.

Issues List

We note thatthe conclusionsand recommendations for a redesigned Children’s Hearing
Systemare anticipated to be published by the HSWG in 2023. After this, decisions will need
to be takenata governmentand organisationallevelaboutimplementation.

Within this report we have provided the HSWG with suggestions and proposals thathave
beenidentified by our volunteers and staffthat we hope will be consideredand align with
the vision ofthe HSWG’s final recommendations.

We would draw attention to footnotes, where there is further clarification on some of the
general points noted.

1. Scaffolding of the Hearings System

In the surveyresponsesitwas clearthatthe volunteercommunity feel that more needs to
be doneto supportfamiliesatanearlierstage, withagencies providingmore integrated and
holistic support.

The theme of integration continued through the sessions with a range of ideas toimprove
andtransform the Hearing Systemto be more connectedinall aspects. This ranged from
internal quality assurance process andtraining, tostructures, decision makingandlegal
processes. There was a strongsense inthe community that more needs to be done to help
prepare childrenandyoung people for their Hearingandto helpthemto understandthe
role of the panel,and whatdecisionsare likely to be made.

e Specialistchildren’s legal representatives who are trainedin child development/
children’s rights

e Childrennot beingexposedtothe grounds for their Hearing, as this should be
dealtwith elsewhere. This included the grounds beingreferred straightto the
Sheriff or Specialist multi-agency discussions.

e Everyoneinvolvedinachild’s Hearingto be trained to ensure consistency for
child appropriate social work reports (e.g.socialworkers, panel members,
lawyers, advocates etc)



e Reports —standardised CHS format be developedtoshow high quality, easyto
follow information, that is, jargon-free, concise/short, accessible, with a clear
front page whichis readily available ahead of meetings, and thatcontains all the
vital information with considerationto the child’s bestinterests.

e Ongoing andconsistentopportunitiesfor CHS volunteers to develop skills
(includingtech trainingfor virtual sessions)

e Aligningaspectsoftrainingacross allinvolved agencies e.g. communicating with
childrenandyoungpeople, understandingbody language and non-verbal
communication

e Handoutsummaries for panel members with information onsocialwork
services/foster-carerules etc

2. Avoiding the need for compulsory measures of supervision

e Inthe surveyresponses, the volunteer community feel that more needs to be
done to supportfamilies atanearlierstage with agencies providingmore
integrated support. The community believes this could be achieved by more
coordinatedreferral discussionsandliaisontoensure thatfamilieswhoarein
need of supportare givenaccess toall supportas earlyas possible.

e CHS community recognised thatfor many of the infants, childrenand young
people who attend Hearings, that povertyis a significant welfare factorthat
impacts ontheir parents/carers ability to cope. Panel members feltthatattimes
the supportoffered to familiestoaddress these issues by statutory services,
were not evidentor that the impact of livingin poverty, were used to inform the
assessments presented to panel. Aclearreference orconsideration of poverty
andthe impactthis has upona parent’s ability to meet theirchild’s needs, should
be outlinedinreports presented.

e Accountability - clearerunderstanding ofroles and responsibilities ofall
professional staffinvolvedinthe decision makingaround consideration of and
presentation of grounds for referral, and the planto address/monitoranycare
planproposed, withclearline ofaccountability before, duringandafter Hearings
would be welcomed by panel members.

3. Children and their Hearings

High priorities for the community were listeningto the child/youngperson, and havinga
clearerunderstanding of the child/ youngperson’s life and theirviews. There were a range
of thoughts on how bestto help childrenand youngpeople to participate, withan
overwhelmingdesire to have the child’s voiceat the centre of a Hearing.

For some panel members itwas importantthatthe child was present/seenatthe Hearing.
For others the child’s presence waslessimportantthan theira true representation of their
views anda clearunderstanding of their life. There was a desire toreduce stressand anxiety
for children, young people and families. This included practical changes, such as: the



environmentwhere Hearings are held, how Hearings are conducted and havingsupport for
families before, duringand after.

Many ideas presented highlighted the value andimpact ofsmall changesand
improvements. Suggestions included the use of toys, creative therapies (art/play therapists
in sessions), avoiding disruption (e.g. ask people toleave to ensure the child/young personis
ok andis heard, ensuring everyone is comfortablewith any tech), simple roomset-upe.g.
“horseshoe seatingratherthan formal paneltable...makeitaninclusive environment”.

Many of the ideas inthis category were aimed atstoppingchildrenandyoungpeople being
exposedtoadversarial discussions and havingto re-live difficultlife history. Ideas todrive
transformationalchange included: having specialist children’s legal representatives who are
trainedinchild development/children’s rights, timesand timings to be centred around the
child, notthe system, and also children not being exposed tothe grounds for their Hearing
as this should be dealtwith elsewhere. This included the grounds beingreferred straightto
the Sheriff or havingspecialist multi-agency discussions.

e There was recognitionthatinorderto create a Hearingdesigned around the
child, the role of the panel membercouldinvolve managing frequency,
continuity?and specialism of Hearings.

e Times andtimings of Hearings should be centred on the child not the system.

e Children/young people should be given the opportunity to chairor co-chairtheir
own Hearing.

e Children/young people should have someone with lived/living experience to
supportandbe alongside themas they become involved inthe Hearing System,
eitherin a befriendingrole, or to offer emotional support before, duringor after
theirHearing. This was viewed as different from formal advocacy (See next
point)

e Therole of independentadvocacy was integral to promoting the rights of the
infants, childrenand young people who attend andis valued by panel members.
Survey and consultation feedback suggeststhatthe currentarrangements are
not consistently appliedacross all Hearings, and thatthere is a disconnect
betweentheright to advocacyandthis information being shared with the family.

e Panelmembers feltthatall legal representatives who attend Hearingsin
whatevercapacity (tosupporta parent, or as a child’s representative), should be
“specialist” and have undertaken specific continuous professional development
training, and should attend with a primary mandate to promote and uphold
children’s rights.

2 Not all were in agreement that continuity of tribunal members was appropriate; a small number believed this takes away the
independence of the tribunal members role.



4. Meeting the needs of children after a Hearing takes place
The importance of continuity and consistency of panel members in decision making was
a recurringtheme from the discussionsandsurveyresponses. There were more
suggestions in favour of providing continuity and consistency with a range of ideas on
how to achieve this. There was recognitionthatin order to create a Hearingdesigned
aroundthe child, the role of the panel member could involve managing the frequency
and continuity of the Hearingand specialist Hearings.

e Accountability— Panel members felt thatclarity in respect of the professional
roles and responsibilities Before (e.g. Who has prepared the child/family to
attend, who has helpedthemto understand theirrights and ensured that
advocacy has been offered, What are the reasonsfor a Hearing, and the family’s
contributionto the reports); During (e.g. who is supporting the family withinthe
Hearing & responsible forensuring support/intervention plans are followed)
and; After ( e.g. who is responsible formonitoring/review of the plans)and
Hearings, is required.

e Decisions and Actions —Similarly, the support of a child and their family through
the processisalsorequiredinrespectofthe decision making,andanyaction
plans developedas a resultofa Hearingdecision. Clearly communicated actions,
with measures in place to monitor progress including convening a review
Hearing, thereby preventing drift and delay and unnecessary deferrals®

5. Relationship between the Children’s Hearings System and the Criminal Justice System

e Whilstthere was nospecific referencetothe interaction between the criminal
justice system perse, the volunteers felt thatchildren who are between 16 and
17 and who are referred to the Hearing havingcome into contact with the law,
require tribunal members to have specialists knowledge and skills to enable
them to make the bestdecisions foryoung people.

e Some, but not all, volunteersfeltthat specialistand perhaps paid*tribunal
members may be requiredin this context.

Conclusion

Feedbackandinsight from our volunteers & staffupon the current system, andthe areas
that theyfeel should be considered by the HSWG, demonstrate the knowledge and
expertise ofthe volunteer community. Inaddition, it shows theircommitmentto support
the changerequiredtodesigna Hearingsystemthat meets the needs oftoday’s children
andyoung people. It further evidences that the volunteer community, like wider Scottish
society, offers a range of diverse views on what aspects ofthe currentsystem should be
redesigned.

3 A deferral is a term used when a panelis unable to reach a decision ona case presented. This could be due to late reports or non-
attendance of a relevant person, and means a further Hearing will be required - resulting in unnecessary delays.

*The payment of panel members was not universally supported by all participants, but it was recognised by some tribunal members that
more complex referrals, for example schedule 1 offences, may require more professional input than that of a volunteer tribunal member.



One central commitmentfrom all contributors was thatthe voice ofthe infants, children
andyoung people for whom decisionsare made, should be atthe heart of any redesign.

This consultation process has also provided ourvolunteers and staffthe opportunity to
critically evaluate the currentsystemas it operates, and what could be changed or
improved now. As aresultatthe time of this submissionwe are embarkingupona Phase 2
consultation process aroundthe followingthemes —

1. The role of the tribunal member
2. Supportingthe tribunal member

3. Specialist panels

We will submita further documentto the HSWG in January 2023 for theirconsideration
aroundthese areas.



HSWG - CHS Scotland submission

Appendix 1 — Electronic Survey to all panel members & CHS staff.

This surveyis based onthe areas thatare being considered by the Hearing System Working
Group andoutlinedinthe IssuesList. Youcanview the full Issues List here. You canfind out
more about CHS Promise Programme andthe work CHS are doing to transform the
Children’s Hearing System here.

Section ONE — Before

Avoidingthe need for compulsory measures of supervision. This category covers all
considerations onthe experience ofchildrenand young people and approach of
professionals from early interventionthat would avoid unnecessary referrals to the
reporter, through to makinga referral to the reporter right up to the pointthe reporter
makes a decisiontorefer a childto a Hearing.

The issues list asks that we ‘specialise’ and reduce the number of children needing
compulsory supervision.

Q1 Basedonyour experience how could the need for compulsory measures of supervision
be avoided for children?

(Please bullet pointupto 3 priorities)

Q2 — Who should be involvedin makingthe decision thata childrequires a Children’s
Hearing?

e Tribunal members (panel members)

e Reporter

e Social Worker

e (Other professionals

e Child (where able)

e Family/relevant person.

e Others (please specify) (bullet point box)

Section TWO — During

This categoryincludes all considerations relevant to Hearings from the pointthe reporter

decides thata Hearingis necessarytothe point thata Hearing makes anorderor discharges
a referral.


https://thepromise.scot/assets/UPLOADS/HSWG%20Issues%20List.pdf
https://www.chscotland.gov.uk/children-and-young-people/the-chs-promise-programme/

The issues list asks us to consider how grounds of referral should be framed and what the
process for establishing grounds for referral should be.

Q3 The current process offramingand establishing grounds ofreferral is effective.

Strongly Agree | Agree Neither agree Disagree Strongly
or disagree Disagree

Please feel free toadd further comments if you feel you would like to (250 words max)

Q4 The current process offramingand establishing grounds ofreferral promotes children’s
rights.

Strongly Agree | Agree Neither agree Disagree Strongly
or disagree Disagree

Q- If we were redesigningthe Children’s Hearing System, how could grounds be established
earlier, easier,andina more trauma-informed way?

(100 words max)

The issues List asks us to consider how the views of the child and their family should be
heard and how they should be supported in a Children’s Hearing.

Q5 Inyour experiencehow cana Children’s Hearingbestlistentothe views of the child?
(100 words max)

Q6 What needs tobe putinplacetomakesurea Children’s Hearingis a positiveexperience
for the child who attends?

(100 words max)

Q What would enable families views to be heardin a Hearingand what support may be
requiredto do this?

(100 words max)

Q7 — What do panel members needtoknow in order to make a decisioninthe best
interests the child?

Please list
Q8 — Who should be obliged toattend a Children’s Hearing? (tickall thatapply)
a) the childwhois the focus of the discussion

b) the parentor relevant people



c)social workers

d) other professionals

e)no one

f) other(please specify) (20 words)

The Issues List has asked us to consider how Hearings are arranged and organised. The
number of meetings should be minimised, and sometimes Hearings need more than one
meeting in order to make an informed decision.

Q9 —What is the best format for Children’s Hearings so that they cantake decisions in the
bestinterestofeachchild?

(100 words max)

Q10 How should Children’s Hearings be organised to ensure thattheycanrespondtothe
needs of each child? E.g. time of day, length of Hearing, location.

(100 words max)

Q11 - How can Hearings be betterorganised toensure children have a choice in how they
participate?

(100 words max)

Children and families have told us they like to see familiar faces when they attend a
Hearing, not repeat their stories and experience consistency in decision-making.

Q12 — How canwe improve the continuity of decision makers ina child’s life?
(100 words max)
Q13 — How canwe improve consistency, whatis the best decision making model?

(100 words max)

Section Three — AFTER

This categoryincludes everythingthathappensaftera Hearingmakes anorderincluding
duties, implementation, enforcement, rights, feedback, reviews, appeals, and continuous
improvement.

The Issues List wants to improve the way in which orders are implemented and enforced
after a Hearing so that there is clear lines of accountability for improving outcomes for
children and their families.

Q14 — How should the Children’s Hearing System ensure its decisions are implemented?

(100 words max)



Q15 — Who should holdlocal authoritiesto account for implementing the decisions of
Children’s Hearings?

(100 words max)

Q16 — How should we ensure that childrenand theirfamilies gettheirneeds metaftera
Children’s Hearing takes place??

(100 words max)

Q17 — How canwe prevent drift and delayin the Children’s Hearing System?

(100 words max)

Q18 — How canwe measure ifthe Children’s Hearings Systemis improving outcomes for
children?

(100 words max)

Q19 — Do you have any other comments orsuggestions on how we the Children’s Hearing
System can betterprotectthe rights andinterests ofchildrenand theirfamilies?

(250 words max)

Additional information

We are askingthe following questions to help us identify the areas of Scotland, AST, length
of service,androle(s)held by those who respond. We will not be usingthis informationto
identify individual panel members.

Al 1 Your role in CHS (if you are a panel memberand have an AST role please pickyour AST
role as secondary)(tickall thatapply)

Role Primary Secondary

1. PanelMember

2. Panel Representative

3. LeadPanel Representative
4. Panel Practice Advisor

5. Depute Area Convenor

Clerk

National Team Member



Al 2 Length of Service (please tick one)

1. 1-5years
2. 6—10years
3. 11yearsplus

Al 3 — Area Support Team

Aberdeen City
Aberdeenshire
Argyll & Bute
Ayrshire
Central & West Lothian
Dumfries & Galloway
EastDunbartonshire
EastRenfrewshire
Edinburgh

. EileanSiar

. Fife

. Glasgow

. Highland & Moray

. Inverclyde

. North Lanarkshire

. Orkney

. Renfrewshire

. Shetland

. South EastScotland

. South Lanarkshire

. Tayside

. West Dunbartonshire

23. National Team.
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Thankyou for takingthe time to complete the survey and look out for information on the
consultation sessions being delivered which willbe advertised onthe CHS Teams News &
Updates Channel —look for the Promise Programme Banner!



HSWG - CHS Scotland submission

Appendix 2 —Ideas Boards

Please see below for an example of the ideas boards generated during the consultations.

If you’d like to see the full set of ideas boards slides, click here: HSWG response ideas
Appendix 2 (chscotland.gov.uk)

Idea Boards - 3688 Idea Boards - 3692 Idea Boards - 3713

i el

Idea Boards - 3715

Idea Boards - 3718 Idea Boards - 3719 Idea Boards - 3720

Idea Boards - 3721 Idea Boards - Notes



https://www.chscotland.gov.uk/resources/reports-and-planning/hswg-response-ideas-appendix-2/
https://www.chscotland.gov.uk/resources/reports-and-planning/hswg-response-ideas-appendix-2/
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