STEP BY STEP PROCEDURES
These procedures are a combination of legislation and best practice.

Rule 10(3) of The Children’s Hearings (Scotland) Rules 1996 states:

“Except as otherwise provided by these rules and any other enactment, the procedure of a children’s hearing shall be such as the chairman shall in his discretion determine”  

The Children (Scotland) Act 1995 requires that the welfare of the child must be the paramount consideration of the hearing, unless members of the public are to be protected from serious harm. 
BEFORE THE HEARING

Pre-hearing checklist

· Arrive at least fifteen minutes before the session begins.
· Check list of those who are present - who should be present; who is present; are there any observers; are any problems anticipated? 
· Check purpose of hearing and possible options. 
· Check papers – do you all have the same information; late reports – what are the options?  Has the child been sent reports?
· Identify broad issues – topic only not substance – agree a list of issues to be discussed; decide, if appropriate, who will chair the hearing;  check who may wish to raise a particular topic initially.
· Depending on the nature of the hearing, check whether a legal representative has been appointed for the child by a business meeting.

· Depending on the nature of the hearing, check whether a legal representative has been appointed for any relevant person by a business meeting.

AT THE BEGINNING OF THE HEARING

The Chairman

1
Takes all reasonable steps to ensure that the number of people present is kept to a minimum.
2 Welcomes everyone; introduces him/herself and the other two panel members; explains their role within the hearing; asks people present to introduce themselves; takes a decision on whether any other person not notified or invited can be present such as any observer; explains that they will take no part in the hearing and understands that the hearing is private.
3 Checks the identity of the child and relevant persons and the identity and entitlement of others to be present.

4 Checks the age of the child and, if over sixteen, whether he/she is:

· subject to a supervision requirement, or 

· has not yet attained the school leaving age and has been referred on grounds of non-attendance at school.
5
Checks whether the child and relevant persons have received a copy of the grounds for referral 7 days in advance of the hearing. Checks whether the relevant persons have received the reports for the hearing 3 days in advance of the hearing. If the child has been sent the reports, check with the child that these have been received. If there are offence grounds, checks that the child has received information on the Rehabilitation of Offenders Act 1974.  If the information has not been received, the hearing may be adjourned for the child and relevant persons to consider if they wish to seek advice – in which case the hearing may be continued to another date.
6
Explains the purpose of the hearing to the child and relevant persons.

The Hearing

7 If a relevant person is not present, the hearing must be satisfied that their presence is not necessary or that it would be unreasonable to expect them to attend.  A child may be released from the obligation to attend if it would be detrimental to his/her interest to be present or, if the case concerns a Schedule 1 offence and his/her attendance is not necessary for the just hearing of that case.  

The Chairman

8 Explains the grounds for referral to the child and relevant person

· where necessary or appropriate reads out the grounds as written and then explains them.
9
Ascertains whether the child and each relevant person:

(a)   understands the grounds for referral, and

(b)  accepts them in whole or in part.
The Hearing

10     If the grounds are not accepted or understood, the hearing decides whether they 
wish to discharge the referral or send the grounds for proof,
· if the grounds are sent for proof, considers where the child should be meantime and whether a warrant to keep the child in a place of safety is required.
11 If the grounds are accepted in whole or in part, the hearing proceeds to discuss the case; the grounds which are not accepted may be discharged and the hearing would proceed to discuss the accepted grounds; if grounds not accepted are sent for proof, the hearing would not normally proceed to consider the accepted grounds.
· if the grounds are sent for proof, considers where the child should be meantime 
and whether a warrant to keep the child in a place of safety is required.
The Chairman

12 If the grounds are sent for proof
· explains the purpose of the proof hearing and the child’s right and        obligation to attend,
 and 

· advises the child and relevant persons they may wish to consult a solicitor and that they may be entitled to legal aid: will be if appealing a warrant.
MIDDLE OF THE HEARING

The Hearing

13 Must, at some stage, explicitly consider the appointment of a safeguarder

· and note decision in written statement of reasons.

The Chairman

14
Outlines very briefly the issues the hearing will be discussing and invites the family to contribute any items they may have.
Informs the child and any relevant persons of the substance of any report if it appears that this is material to the manner in which the case should be disposed of, and the disclosure would not be detrimental to the interests of the child. 

The discussion of issues in reports should be covered by the panel members working as a team.
Ask the reporter in appropriate circumstances the reasons why the child has been referred to a children’s hearing.
The Hearing

15
Discusses the circumstances relating to the grounds for referral; checks the           information in the reports in discussion and questions report writers and others present; checks understanding of information discussed.

16
Seeks the views of the child, relevant persons and, if present, the safeguarder, as to the disposal of the case and their agreement to such a disposal.
17
In accordance with section 16 of the Act, provides the child with an opportunity to express his/her views and has regard to the views expressed, children of twelve or over are presumed to be of sufficient age and maturity to form a view.

18
May consider whether in order to obtain the views of the child, it is necessary to exclude certain parties from part or parts of the hearing.  Exclusion of any party who has a right to be present (relevant person, the representative or legal representative of a relevant person or members of the press) must be for the following reasons:

· exclusion is necessary to enable the hearing to ascertain the views of the 
child, or

· their presence is causing, or is likely to cause, the child significant distress.
· children and their representatives, safeguarders and legal representatives 
cannot be excluded.
19 Explains

· to the persons being excluded why the exclusion is considered to be necessary.
· to the relevant persons that the essence of what was discussed will be outlined to 
them when they return.
The child should be aware that the hearing will need to disclose to the relevant person(s) what has been discussed and a summary should be given to the child prior to their return.

The Chairman

20
If the relevant persons are asked to leave the hearing, on their return the chairman must disclose the substance of the discussion; if members of the press are asked to leave, the chairman may disclose the substance
· any exclusion should be noted in the written statement of decisions and reasons.
21     Summarises what has been discussed after each area has been covered and gives an overall summary before the hearing reaches its decision.

The Hearing
22
If considering making a supervision requirement with a condition of residence other than with a relevant person, the hearing must have received confirmation that the checks in compliance with the Looked After Children (Scotland) Regulations 2009 have been undertaken; and a report, with recommendations on the needs of the child and on the suitability to meet those needs of the place or places where the child is to stay and the suitability of the person(s) who will have charge of or control over the child.
23
If making, continuing or varying a supervision requirement, the hearing must consider if a condition regulating contact is required and may consider if other conditions are necessary – e.g. non-disclosure of address, medical treatment.

24
Each panel member, including the chairman, gives his/her decision and the reasons for the decision.

25 The hearing should explain why compulsory measures of supervision were considered necessary, if that is the decision, or if a warrant has been granted.

26
The hearing may, in suitable circumstances, consider setting a date to review the supervision requirement.
27
If advice is being given where a local authority are considering an application for permanent care away from the birth family, the hearing should indicate the nature of that advice – whether or not they support the local authority’s plans.  The hearing should also review the supervision requirement.
28
If the hearing is giving advice to a court in a case where a child has pled guilty to or been convicted of an offence, they should explain what their advice is but that the court may not follow that advice.

END OF THE HEARING

The Chairman

29
Informs the child, relevant persons and any safeguarder of the decision of the hearing and the reasons for the decisions.
30
Explains the decision and reasons, and checks understanding.
31 Informs the child and relevant persons of their right to appeal the decision to the sheriff court within three weeks

· in the case of a child protection order second working day hearing, informs the 
child and relevant persons that they may apply to the sheriff within 2 working days  
to have the order or a direction set aside or varied.
· in the case of a warrant, informs the child and relevant person that any appeal 
lodged will be heard within three days of being lodged.
· advises the child and/or relevant persons that if they wish to appeal, or to make 
application in relation to a CPO, that they should seek legal advice and that they 
may be entitled to legal aid.

32
Informs the child and relevant persons that if they appeal a decision relating to a supervision requirement, they are entitled, once the appeal has been lodged, to request the reporter, in writing, to convene a hearing to consider suspending the supervision requirement until the outcome of the appeal is known.
33
Informs the child and relevant persons of their right to request a review hearing after three months and that the local authority may request a review at any time.  A supervision requirement should last only as long as is necessary.  If no review is called, the supervision requirement lasts for one year, although the reporter will arrange a review before the supervision requirement lapses.

34
Informs the child and relevant persons if there is a condition in a supervision requirement authorising secure accommodation, that there will be a review within three months.
35
Informs the child and relevant persons that they will receive a copy of the decision and reasons in writing from the reporter (normally within 5 working days).

36
Closes the hearing in an appropriate manner. Invites the child and relevant persons to be present if they wish, while the reporter completes the forms.
AFTER THE HEARING

The Chairman

37   
Once the reporter has completed the forms and handed them to the Chairman, the reporter, child and any relevant person leaves the room. The hearing then writes the reasons for decision.
38   
Makes or causes to have made, a report of the decision and a statement in writing of the reasons for the decision 

· including all decisions made throughout the hearing and any minority decisions 
and reasons.
· it is best practice for this to be undertaken by hearing members working as a   
team. 

39 Signs the report and statement of reasons and any supervision requirement or warrant or order.

40 The chairman and other hearing members returns all papers to the reporter and any notes for destruction.
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